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Review of an Information Denial  
 
Background 
 
1. On October 4, 2021, Mark Fodor (the “Requester”) requested IDB Invest to disclose “the Terms of 

Reference for the consultant who prepared IDB Invest's ‘GOOD PRACTICE NOTE FOR THE PRIVATE 
SECTOR: Addressing the Risks of Retaliation Against Project Stakeholders’” (the “Request”).  
 

2. The Transparency Hub acknowledged receipt of the Request on October 6, 2021, indicating the 
timeframe to provide a response to the Request, which was later extended on November 3, 2021. 
 

3. On November 8, 2021, the Transparency Hub communicated to the Requester Management’s 
decision to deny the requested information, explaining that the terms of reference (“TORs”) form part 
of a contract with an individual consultant and such information is confidential pursuant to the 
Personal Information exception included in the Access to Information Policy (the “Policy”). In an effort 
to respond to the Request while preserving the confidentiality of the information, Management 
provided a summary of the relevant parts of the TORs. 

 
4. On December 2, 2021, the Requester submitted a request for review of the information denial (the 

“Request for Review”) based on two grounds: (i) Violation of the principle of Maximum Disclosure and 
wrong application of the exception related to “personal information” stated in the Access to 
Information Policy, and (ii) The information requested is of public interest. 
 

5. The Transparency Hub acknowledged receipt of the Request for Review on December 8, 2021, 
indicating the timeframe to provide a response to the Request for Review. Unless an extension is 
requested, the appeal must be decided by January 3, 2022. 

 

Review of the Information Denial by the Administration Committee 
 
6. In accordance with the Access to Information Policy Implementation Guidelines, the Administration 

Committee conducts first-stage reviews of information denials that do not relate to Board Records, 
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having the authority to uphold or reverse Management’s Information Denials.  In reaching its decision, 
the Administration Committee determines whether the Information Denial properly applied the 
provisions of the Policy. The decision must specify the reasoning of the Committee and in cases where 
the Administration Committee reverses an Information Denial, its response will include the requested 
information. The decision of the Administration Committee will be posted on IDB Invest external 
website. 
 

7. In case the Administration Committee upholds Management’s decision and denies the request for 
information, the requester may request a second-stage review of the Information Denial by the 
External Panel. 
 

Administration Committee Discussion 
 
8. Paragraph 58 of the Policy establishes the following Personal Information exception: 

 
“Personal information is not subject to disclosure. IDB Invest maintains appropriate safeguards to 
respect and protect the privacy of its personnel and any individual, to protect the confidentiality of 
their personal information. 
 
For illustrative purposes and in a non-exhaustive manner, IDB Invest does not provide access to the 
following information: (i) personal information, including personal personnel records, medical 
information, and personal communications; and (ii) information relating to personnel appointments 
and selection processes, internal conflict resolution mechanisms, and investigations of allegations of 
staff misconduct.” 
 

9. Management’s denial of information is based on the reasoning that the requested TORs are part of a 
consultant's contract.  IDB Invest hired the consultant under the Product and External Services 
Contractual (“PEC”) modality. A PEC consultant is part of IDB Invest's Complementary Workforce and 
as such, the contract with such consultant is part of the consultant's personnel record. The Personal 
Information exception included in the Access to Information Policy (the “Policy”) expressly includes 
personnel records as an example of information protected by such exception.  The confidentiality 
owed to the contract would then extend to its annexes, including the TORs. 

 
10. Terms of reference are solicitation documents prepared by IDB Invest to provide specific details on 

the technical requirements for the various goods or services to be furnished or works to be carried 
out as results of a particular procurement or hiring process. Terms of reference generally pre-date the 
contract and do not normally contain personal information of any individual who is hired to deliver 
the services described therein.  
 

11. The requested TORs, while they are part of a personnel record, were prepared prior to becoming a 
personnel record and serve the purpose of engaging experts who may potentially carry out the 
activities described in them through a procurement process.   
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Decision of the Administration Committee 
 
12. The Administration Committee considers that the requested TORs were prepared prior to becoming 

a personnel record, the objective of such TORs was to engage with experts who may potentially carry 
out the activities described in such TORs, and they do not contain confidential information. For these 
reasons, the Administration Committee reverses Management’s denial of access to the requested 
information. 
 

13. The Administration Committee instructs Management to make the requested document available to 
the Public as Attachment to the present Minutes and to provide a response to the Requester including 
a link to this decision. 
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Attachment - Requested Document 
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